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n The Reſpondents CASE. +» 


"F- HAT the ſaid Sir William Devie (having but 5000 J. for his Portion, in the Life. time of Sir Joh Davie, Bart. his Eldeſt Bro- 
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ther) did Marry with Mary Stedman, who was then under the Age of 21 Years, and was Entitled to ah Eſtate of Inheritance in 
ele of the value of 250 J. per Aunum, the greateſt part of which was then in Jointure to Man Stedmas Widow, her 
other- in-La w. . x 5 


April 1. THAT Precedent co ſuch Marriage, and in Conſideration thereof, the ſaid Sir William Davie, then William Davie of the Middle-Temple, 
1687. Eſq; together with Sir John Davie his Brother, and Margaret their Mother, did by Articles of Agreement, Covenant with the ſaid Mary 
Stedman and Henry Long, Eſq; that He, his Executors, and Adminiſtrators, would within One Year after the Marriage, at the Requeſt of 
the Truſtees, ſettle and aſſure the Sum of 5000/. or good Securities for Money, in manner following, (viz.) 2000. part of the 50007. to 

and for the ſole Benefit of the ſaid Mary Stedman, the intended Wife, in 


| the 1: he 1 Caſe the ſaid Marriage ſhould take Effect, and he the faid William 
| Davie, ſhould dye in the Life-time of the ſaid Mary, without any Ifſue by her, but if the ſaid William Davie ſhould dye in the Life-time of 


the ſaid Mary, leaving Iſſue by her Living, or then in ventre ſa mere that ſhould afterwards be Born Alive, then the ſaid William Devie was 

ro ſettle but 1500!. part of the 5000/7. on the ſaid. Mary, which 1 50. as to the Intereſt thereof, was to be for the Benefit of the ſaid Mary 

the intended Wife, during her Lite, and after her Deceaſe, the Principal was to be for the benefit of the Iiſue of that Marriage. 
AND by the fame Articles, it was further Covenanted that the ſaid William Davie, would within the time aforeſaid, 


Articles | | wot upon Requeſt of 
the Truſtees, ſettle and aſſure 2 yn . other part of the ſaid 5000/7. to and for the Uſe of the Iſſue, of that Marriage, in ſuch proportion 


PROVIDED wy that if no ſuch Requelt ſhould be made within a Yea? Aſtereſie id intended Marriage, that then the ſaid Sir 
John Davie and his Mothe ks. 


to the diſcharge of the 


net 
liam Davie for Lite, the Remainder to Mary his Wife, for her Life, Remainder to all the Sons of that Ms 


THAT the ſaid Sir John Davie, alſo died, on whoſe Death the faid Sir Wiſium Devit;" 


| | N had an Eſtate come to him in De vonſbire, of 
20001. per Annum (which is now gone over to the Heir Male of the Family.) : 8 "MF 


by Deeds of Leaſe and Releaſe (Ingroſſed and Executed the Day before his Death, but antedated ſix Months back) ſettled his new Pur- 4 

chaſed Eſtate in Devonſhire, and charged the fame with the Payment of 50001 3:4 
the ſame, Subject to ſuch Ch | his Body the Appellants, and the Reſp on- 

dent Mary, ſo that he mi y 


Object » Is 


Anſw. SIR William had no Intereſt in the Somerſetſhire Eſtate, at the time of the Settlement, for that Eſtate moved only from the Reſponden. 
Marys Mother, and was never expreſſed or deſigned to be a Satisfaction, for what was limited by the Articles to the Iſſue of that Mar- 
riage, and the Reſpondents Claim, the ſame Eſtate, not by the Gift of Sir Wiliam Davie, but by the ſaid Settlement and Gift of the Reſpon- 
dent Marys Mother, and if ſuch Settlement was a Satisfaction, it muſt have been ſo at the time of making thereof, and it could not then 
be deemed a Satisfaction, becauſe this Reſpondent Mary took nothing thereby but by way of Remainder after an Eſtate Tayle, which the 
Tenant in Tayle might by a Common Recovery have barr'd and deſtroy d. ; TS 
AND beſides ſuch Sertlement was never declared or agreed, either by Sir Wiliem Davie, or his firſt Wife, ta be a Satisfaction of the 
Money agreed to be paid by the Articles. 5 5 | 
Object. 2. THE Appellants pretend, that the Devonſbire Eſtate of the Value of 1400 J. 2 Annam, ſettled by Sir William, by the Deeds of October 
1706. and what was given. to the Reſpondent Mary, by his ſaid Will, mutt be deemed as a Satisfaction for what is due by the {aid Mar- 
riage Articles. | | 185 . „„ 
Anſw. HAT the Legacies given to the Reſpondent Mary are of ſmall Value, and leſs than what is given to each of the Appellants, 
by the ſame Will; and beſides the Devouſbire Eſtate is charged with 2 5000 “. for the Portions of the Appellants, and with 1 50ol. more by 
the ſaid Will and Decree for the Benefit of the Appellants, and part thereof to the Value of 2207. per Annum is in Jointure to the 
Appellants Mother, and the Reſpondent Mery had nothing by ſuch Settlement at the making thereof, but a Remainder, together with 
the Appellants, after an Eſtate Tayle, which Sir William Devie might likewiſe have barred when he had thought fit: and it is not preten- 
ded Sir William Davie ever declared he intended it for a Satisfaction of what he was bound to do by the faid Articles. f 
Befides the Appellants have each of them more out of Sir Villiam Davié's Eſtate than this Reſpondent Mary hith, tho ſhe was his Eldeſt 
Daughter, theſe Reſpondents not efteeming the Somerſerſbire Eſtate to be part of Sir William Davie's Eſtate; nor do they claim the ſame by 
his Gift, but by the Gift of the Reſpondent Mary's own Mother. 


NOTE, THE Reſpondents are by the Decree debarred of the 1500. becauſe this Reſpondent Mars Mother did not ſurvive Sir 

William Devie; tho it is not reaſonable to think, it was the Intention of the Parties, that the Limitation of that Sum to the Iſſue 

ol that Marriage ſhould depend on any ſuch Contingency, and if the Reſpondent Mary ſhould have had that 15001. as well as the 
2500. yet the would have leſs out of Sir Milliam Davies Eſtate than either:of her younger Siſters have. 


THESE Reſpondents therefore hope, that the Decree in the Points Appealed from 
EW ſhall be affirmed, and the Reſpendents have their Coſts, * | 
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